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“To put an end to this discussion, we urge to make a ‘revelation’ that by no
means must be omitted. We report to the norm foresee in article 1.°, n.° 3 of
the Civil Code of Macau, whose term disposes that  ‘the international
conventions applicable to Macau prevail upon ordinary laws ” . Therefore,
in spite of the reporting of an ‘ordinary law, the importance of this precept
IS unquestionable when the query that worries us in the (in)existence of the
primacy of the conventional international law upon the ordinary law of the
Special Administrative Region of Macao (...) although, prima facie the
Basic Law disposes ‘nothing’ directly about the matter in analysis, this
‘omission’ would end, as always, blocked up by recourse to article 1.°, n.°
3 of the Civil Code of Macau.” !
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“ 8. The BL has constitutional value, and consequently it prevails over
all other laws. It sets out the general principles and fundamental norms
underpinning the MSAR legal system. One of its specific features is the
principle of ‘one country, two systems’, according to which the socialist
system and policies are not applicable in the MSAR, and the capitalist
system and the way of life shall remain unchanged for 50 years.

9. An important corollary of the principle of ‘one country, two systems’ is
the principle of the continuity of the legal system, also expressly
safeguarded by the BL (arts. 8, 11, 18 and 145 of the BL). The MSAR is
endowed with a civil law system.

10. The BL not only provides for the maintenance of local laws and other
normative acts previously in force (except for those that contravene it, or
are subject to amendments by the legislature or other competent organs of
the MSAR), but also for the continuous application in the MSAR of

1% [E5E 59 BYEAE - 2 RN EIFE AR SCE 4 A CEF IR RITT B A RS S 0VEET (55 239-245 %) -
107 FHRIRE RIS » 22 R ¢ https:/www.dsaj.gov.mo/dept/dadidir_pt.aspx °
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international treaties, including those which China is not a party thereto
(art. 138(2)), as is the case of the Covenant on Civil and Political
Rights. ” 108

2019 FAR (AREAMBUERENEIR ALY ) 1V (e S - TMEENE
EERLRA I A A A R AL -
22. (...) This principle [non-discrimination] is enshrined in Articles 25

and 43 of the BL, which is at the top of the MSAR’s normative hierarchy
followed by applicable international treaties and ordinary legislation.

23. The MSAR is a civil law system, thus publication of laws is a
prerequisite for their effectiveness. ” 1%

L e A (UPR > B SR AEEIE &Y £57 - Birs€ AREME%
YR R B PRAER ) BTie S R B S e e - R EE R g 1 SR AT 2 B P A (B S eas
2008 SRV — R R A o hEE NRONIBEAATT

“126. (...) by virtue of articles 8 and 18 of the BL, previous laws that do
not contravene it or have not been subject to amendments remain in force.
As a result, the continuity of the legal system is ensured (...).

127. The MSAR legal system is a civil law system, underpinned on
principles (of equality, legality and publicity of Law) that shape all laws.

108 EiEs R 11-14 K 34 £ - CCPR/C/CHN-MAC/1 > 2011 425 H 30 H - 2 H5 50 B - E g« ¢
His A2 ARFIOG R - RO P02 22084 senin e BP B2 EH RS- BA
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109 CCPR/C/CHN-MAC/2 » 2019411 H4 H -
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Applicable international law is directly received, prevails over ordinary
law and may be directly applied and invoked before a court of law. ” 1!

FERERAVEER > 531 2013 £E 5 2018 4 > PG A EH I - 112

BE R RP IR I T BUE RV - SRPTRFRITTEERAE 2001 SFAtH5E A ke
KL E BB R S T a

“9. On 20 December 1999, Macau, a territory previously under
Portuguese administration, became a Special Administrative Region of the
PRC. The Chinese Government adopted the ‘one country, two systems’
formula as the guiding principle for the country’s reunification. Under this
principle the capitalist system and the way of life of Macau shall remain
unchanged for 50 years. (...) At the same time the NPC also adopted the
MSAR Basic Law, which is the fundamental legal instrument of the MSAR.
Having constitutional value, the Basic Law takes precedence over all the
other laws of the Region and no law enacted by the MSAR may contravene
it.

21. The MSAR's legal system belongs to the continental Roman-Germanic
family of law. The concept of law is unitary. The immediate sources of law
are enacted legislation. (...) Further, publicity (all laws have to be
published in the MSAR's Official Gazette in order to take effect), legality
and equality are the fundamental principles of the MSAR's legal system

(...).

22. In the MSAR's legal system, international and domestic laws are part
of the same general legal order operating simultaneously in regard to the
same subject matter. In case of a conflict between international and
domestic law, international agreements applicable in the MSAR take
precedence over ordinary domestic law.

" A/HRC/WG.6/4/CHN/1 » 2008 4= 11 H 10 H -
112 2 H https://www.ohchr.org/en/hr-bodies/upr/cn-index e
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23. (...) Previous treaties in force in Macau to which the PRC is not a party
may continue to be applied in the MSAR. As far as the WTO membership is
concerned, legal continuity for Macau, China's WTO rights and obligations
Is, thus, fully guaranteed.

24. Once international treaties have been ratified or approved by the PRC,
or in appropriate fields by the Chief Executive and published in the Official
Gazette, they enter into force immediately and automatically become part
of the MSAR's legal order. (...).” .'3

LT 2007 FEATEF TSR TEIG 1 B KT U5 M E4A4E (APG)
RIS R TS ) SRR -

“11. The Basic Law has constitutional value and therefore overrides all
the other laws. (...)

14. The Basic Law enshrines several principles, policies and provisions
under the principle of ‘One country, Two systems’. According to this
principle, the socialist system and policies of the PRC will not be practised
in Macao, China, whereby its existing social and economic systems and
way of life will remain unchanged for 50 years.

17. Local laws and other normative acts previously in force shall be
maintained, except for any that contravenes the Basic Law, or subject to
any amendment by the legislature or other relevant Macao, China organs
in accordance with legal procedures.

29. (...) Previous treaties in force in Macao, China to which the PRC is not
a party may continue to apply in Macao, China (Article 138 (2) of the Basic
Law). 30. In fact, one of the fundamental pillars of Macao, China’s legal
system, which is based on the continental Roman-Germanic family of law,
Is precisely that international and domestic laws are part of the same
general legal order operating simultaneously in regard to the same subject
matter.

'3 WT/TPR/G/82 > 2001 4 2 H 19 H o HgAYeE 7 HI 2007 4F ~ 2013 4ER1 2020 F0MF - ERPERIR

https://www.wto.org/english/thewto_e/countries_e/macao_china_e.htm
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31. Another cornerstone of Macao, China’s legal system is the principle of
publication of laws. Pursuant to this, Articles 3 (6) and 5 (1) of Law 3/1999,
of 20 December, established that international agreements applicable in
Macao, China shall be published in the Official Gazette.

32. Once international treaties duly ratified or approved by the PRC, or in
the case of the above mentioned appropriate fields by the Chief Executive,
are published in the Official Gazette, they immediately and automatically
become part of Macao, China’s legal order.

33. There is no need to incorporate international law into domestic law for
its effective application. (...)

34. In the event of a conflict between international and domestic law,
international agreements applicable to Macao, China take precedence over
domestic ordinary law (Article 1 (3) of the Civil Code). ” !4
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